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honor debits to the account in accord-
ance with § 205.11(d)(2)(ii). 

§ 205.15 Electronic fund transfer of 
government benefits. 

(a) Government agency subject to regu-
lation. (1) A government agency is 
deemed to be a financial institution for 
purposes of the act and this part if di-
rectly or indirectly it issues an access 
device to a consumer for use in initi-
ating an electronic fund transfer of 
government benefits from an account, 
other than needs-tested benefits in a 
program established under state or 
local law or administered by a state or 
local agency. The agency shall comply 
with all applicable requirements of the 
act and this part, except as provided in 
this section. 

(2) For purposes of this section, the 
term account means an account estab-
lished by a government agency for dis-
tributing government benefits to a con-
sumer electronically, such as through 
automated teller machines or point-of- 
sale terminals, but does not include an 
account for distributing needs-tested 
benefits in a program established under 
state or local law or administered by a 
state or local agency. 

(b) Issuance of access devices. For pur-
poses of this section, a consumer is 
deemed to request an access device 
when the consumer applies for govern-
ment benefits that the agency dis-
burses or will disburse by means of an 
electronic fund transfer. The agency 
shall verify the identity of the con-
sumer receiving the device by reason-
able means before the device is acti-
vated. 

(c) Alternative to periodic statement. A 
government agency need not furnish 
the periodic statement required by 
§ 205.9(b) if the agency makes available 
to the consumer: 

(1) The consumer’s account balance, 
through a readily available telephone 
line and at a terminal (such as by pro-
viding balance information at a bal-
ance-inquiry terminal or providing it, 
routinely or upon request, on a ter-
minal receipt at the time of an elec-
tronic fund transfer); and 

(2) A written history of the con-
sumer’s account transactions that is 
provided promptly in response to an 
oral or written request and that covers 

at least 60 days preceding the date of a 
request by the consumer. 

(d) Modified requirements. A govern-
ment agency that does not furnish 
periodic statements, in accordance 
with paragraph (c) of this section, shall 
comply with the following special 
rules: 

(1) Initial disclosures. The agency shall 
modify the disclosures under § 205.7(b) 
by disclosing: 

(i) Account balance. The means by 
which the consumer may obtain infor-
mation concerning the account bal-
ance, including a telephone number. 
The agency provides a notice substan-
tially similar to the notice contained 
in paragraph A–5 in Appendix A of this 
part. 

(ii) Written account history. A sum-
mary of the consumer’s right to receive 
a written account history upon re-
quest, in place of the periodic state-
ment required by § 205.7(b)(6), and the 
telephone number to call to request an 
account history. This disclosure may 
be made by providing a notice substan-
tially similar to the notice contained 
in paragraph A–5 in Appendix A of this 
part. 

(iii) Error resolution. A notice con-
cerning error resolution that is sub-
stantially similar to the notice con-
tained in paragraph A–5 in Appendix A 
of this part, in place of the notice re-
quired by § 205.7(b)(10). 

(2) Annual error resolution notice. The 
agency shall provide an annual notice 
concerning error resolution that is sub-
stantially similar to the notice con-
tained in paragraph A–5 in appendix A, 
in place of the notice required by 
§ 205.8(b). 

(3) Limitations on liability. For pur-
poses of § 205.6(b)(3), regarding a 60-day 
period for reporting any unauthorized 
transfer that appears on a periodic 
statement, the 60-day period shall 
begin with transmittal of a written ac-
count history or other account infor-
mation provided to the consumer under 
paragraph (c) of this section. 

(4) Error resolution. The agency shall 
comply with the requirements of 
§ 205.11 in response to an oral or written 
notice of an error from the consumer 
that is received no later than 60 days 
after the consumer obtains the written 

VerDate Aug<31>2005 13:43 Jan 26, 2006 Jkt 208036 PO 00000 Frm 00149 Fmt 8010 Sfmt 8010 Y:\SGML\208036.XXX 208036



140 

12 CFR Ch. II (1–1–06 Edition) § 205.16 

account history or other account infor-
mation, under paragraph (c) of this sec-
tion, in which the error is first re-
flected. 

[Reg. E, 61 FR 19669, May 2, 1996, as amended 
at 62 FR 43469, Aug. 14, 1997] 

§ 205.16 Disclosures at automated tell-
er machines. 

(a) Definition. Automated teller ma-
chine operator means any person that 
operates an automated teller machine 
at which a consumer initiates an elec-
tronic fund transfer or a balance in-
quiry and that does not hold the ac-
count to or from which the transfer is 
made, or about which an inquiry is 
made. 

(b) General. An automated teller ma-
chine operator that imposes a fee on a 
consumer for initiating an electronic 
fund transfer or a balance inquiry 
shall: 

(1) Provide notice that a fee will be 
imposed for providing electronic fund 
transfer services or a balance inquiry; 
and 

(2) Disclose the amount of the fee. 
(c) Notice requirement. An automated 

teller machine operator must comply 
with the following: 

(1) On the machine. Post the notice re-
quired by paragraph (b)(l) of this sec-
tion in a prominent and conspicuous 
location on or at the automated teller 
machine; and 

(2) Screen or paper notice. Provide the 
notice required by paragraphs (b)(1) 
and (b)(2) of this section either by 
showing it on the screen of the auto-
mated teller machine or by providing 
it on paper, before the consumer is 
committed to paying a fee. 

(d) Temporary exemption. Through De-
cember 31, 2004, the notice requirement 
in paragraph (c)(2) of this section does 
not apply to any automated teller ma-
chine that lacks the technical capa-
bility to provide such information. 

(e) Imposition of fee. An automated 
teller machine operator may impose a 
fee on a consumer for initiating an 
electronic fund transfer or a balance 
inquiry only if 

(1) The consumer is provided the no-
tices required under paragraph (c) of 
this section, and 

(2) The consumer elects to continue 
the transaction or inquiry after receiv-
ing such notices. 

[Reg. E, 66 FR 13412, Mar. 6, 2001] 

§ 205.17 Requirements for electronic 
communication. 

(a) Definition. Electronic communica-
tion means a message transmitted elec-
tronically between a financial institu-
tion and a consumer in a format that 
allows visual text to be displayed on 
equipment, for example, a personal 
computer monitor. 

(b) General rule. In accordance with 
the Electronic Signatures in Global 
and National Commerce Act (the E- 
Sign Act), 15 U.S.C. 7001 et seq., and the 
rules of this part, a financial institu-
tion may provide by electronic commu-
nication any disclosure required by 
this part to be in writing. 

(c) Address or location to receive elec-
tronic communication. A financial insti-
tution that uses electronic communica-
tion to provide disclosures required by 
this part shall: 

(1) Send the disclosure to the con-
sumer’s electronic address; or 

(2) Make the disclosure available at 
another location such as an Internet 
web site; and 

(i) Alert the consumer of the disclo-
sure’s availability by sending a notice 
to the consumer’s electronic address 
(or to a postal address, at the financial 
institution’s option). The notice shall 
identify the account involved and the 
address of the Internet web site or 
other location where the disclosure is 
available; and 

(ii) Make the disclosure available for 
at least 90 days from the date the dis-
closure first becomes available or from 
the date of the notice alerting the con-
sumer of the disclosure, whichever 
comes later. 

(d) Redelivery. When a disclosure pro-
vided by electronic communication is 
returned to a financial institution un-
delivered, the financial institution 
shall take reasonable steps to attempt 
redelivery using information in its 
files. 

(e) Persons other than financial institu-
tions. Persons other than a financial in-
stitution that are required to comply 
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